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Item 1.01                   Entry into a Material Definitive Agreement.
 
On April 21, 2016, Jaguar Animal Health, Inc. (the “Company”) entered into the First Amendment to Loan and Security Agreement and Waiver (the “First
Amendment”) with Hercules Capital, Inc. (f/k/a Hercules Technology Growth Capital, Inc.), a Maryland corporation, as administrative agent (“Hercules”),
and the lender party thereto (the “Lender”), which amends certain terms of the Company’s Loan and Security Agreement, dated August 18, 2015, by and
among the Company, its Qualified Subsidiaries, several banks and other financial institutions or entities from time to time party thereto, and Hercules (the
“Original Loan Agreement,” and together with the First Amendment, the “Loan Agreement”).
 
Among its other provisions, the First Amendment modified the repayment amortization schedule, providing a four-month period of interest-only payments
from May through August 2016, and decreased the minimum cash balance amount that the Company is required to maintain from $3,000,000 to
$1,144,297.06.
 
In connection with the entry into the First Amendment, the Company made a prepayment of $1,500,000 of the principal amount of the term loan (the
“Prepayment Amount”) with restricted funds that the Company is required to maintain pursuant to the Loan Agreement.  As set forth in the First Amendment,
Hercules and the Lender agreed to waive certain provisions of the Loan Agreement with respect to the Prepayment Amount, including the requirement under
Section 2.4 of the Loan Agreement that prepayments thereunder equal the entire principal balance of the term loan and all accrued and unpaid interest thereon
and that the Company pay a prepayment charge in connection with any prepayment of the term loan.
 
The foregoing is a summary of the First Amendment and is qualified in its entirety by reference to the complete text of the First Amendment, which is filed as
Exhibit 10.1 to this Current Report on Form 8-K and incorporated by reference herein.
 
Item 2.03                Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant.



 
The information disclosed under Item 1.01 of this Current Report on Form 8-K is incorporated by reference under this Item 2.03.
 
Item 9.01     Financial Statements and Exhibits
 

(d)        Exhibits
 
Exhibit No.

 
Description

10.1
 

First Amendment to the Loan and Security Agreement and Waiver, dated as of April 21, 2016, by and among Jaguar Animal Health, Inc.,
Hercules Capital, Inc., and the lender party thereto.
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SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934, as amended, the registrant has duly caused this report to be signed on its behalf by

the undersigned hereunto duly authorized.
 

 
 

JAGUAR ANIMAL HEALTH, INC.
  
  
 

By: /s/ Karen S. Wright
  

Name: Karen S. Wright
  

Title: Chief Financial Officer
 

Date: April 26, 2016
 

3



Exhibit 10.1
 

Execution Version
 

FIRST AMENDMENT TO LOAN AND SECURITY AGREEMENT
AND WAIVER

 
THIS FIRST AMENDMENT (this “Amendment”), dated as of April 21, 2016, to the Loan and Security Agreement, dated as of August 18, 2015

(the “Loan Agreement”), is made by and among JAGUAR ANIMAL HEALTH, INC., a Delaware corporation (“Borrower”), HERCULES CAPITAL, INC.
(f/k/a Hercules Technology Growth Capital, Inc.), a Maryland corporation, as administrative agent (“Agent”), and the lender party hereto (“Lender”).
 

RECITALS
 

A.                                    Borrower, Agent and Lender are parties to the Loan Agreement.
 

B.                                    The parties wish to amend the Loan Agreement, as provided herein.
 

C.                                    Agent and Lender wish to agree to certain waivers in connection with Borrower’s prepayment of a portion of the Term Loan.
 

D.                                    The Loan Agreement may be amended, and waivers under the Loan Agreement may be granted, pursuant to Section 11.3(b) thereof by the
written agreement of Borrower, Agent and Lender (which, for the avoidance of doubt, is the Required Lender).
 

AGREEMENT
 

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:
 

SECTION 1.  Defined Terms. Capitalized terms used but not defined herein (including in the recitals) shall have the meanings assigned to such
terms in the Loan Agreement.
 

SECTION 2.   Amendments to Loan Agreement. Subject to all of the terms and conditions set forth in this Amendment, the parties hereby agree
to the following amendments thereto.
 

(A)  Schedule 1.1 to the Loan Agreement is amended and restated in its entirety with by the Schedule 1.1 set forth on Exhibit A to this
Amendment.
 

(B)  The definition of “Amortization Date” in Section 1.1 of the Loan Agreement is hereby amended and restated in its entirety to read as
follows:
 

““Amortization Date” means September 1, 2016.”
 

(C)  The definition of “Base Minimum Cash Balance Amount” in Section 1.1 of the Loan Agreement is hereby amended and restated in its
entirety to read as follows:
 

““Base Minimum Cash Balance Amount” means $1,144,297.06.
 

 
(D)  The definition of “Interest Only Extension Condition” in Section 1.1 of the Loan Agreement is hereby deleted in its entirety.

 
(E)  The definition of “Minimum Cash Balance Amount” in Section 1.1 of the Loan Agreement is hereby amended and restated in its

entirety to read as follows:
 

““Minimum Cash Balance Amount” means an amount equal to the Base Minimum Cash Balance Amount minus the aggregate amount of
Amortization Payments made by Borrower after April 22, 2016 and during all periods that Borrower is required to comply with Section 7.15.”

 
(F)  The definition of “Term Loan Maturity Date” in Section 1.1 of the Loan Agreement is hereby amended and restated in its entirety to

read as follows:
 

““Term Loan Maturity Date” means August 1, 2018.”
 

SECTION 3.  Agreements and Waivers Regarding Prepayment. The parties hereby agree as follows in connection with Borrower’s prepayment
of $1,500,000 of the principal amount of the Term Loan (the “Prepayment Amount”), which Prepayment Amount shall be paid by Borrower to Lender on the
date hereof:
 

(A)  Agent and Lender agree to waive the requirement under Section 2.4 of the Loan Agreement that prepayments thereunder are to equal
the entire principal balance of the Term Loan and all accrued and unpaid interest thereon, and Borrower may prepay a portion of the principal amount of the
Term Loan equal to the Prepayment Amount.
 

(B)  Agent and Lender agree to waive the requirement that Borrower provide Agent prior notice of prepayment with respect to the
Prepayment Amount paid by Borrower on the date hereof.
 

(C)  Agent and Lender agree to waive the Prepayment Charge in connection with the Prepayment Amount paid by Borrower on the date
hereof.
 



(D)  The parties confirm and agree that the waivers and agreements set forth above apply only to the Prepayment Amount paid by Borrower
on the date hereof and that Section 2.4 of the Loan Agreement shall apply in its entirety to any prepayment made by Borrower after the date hereof.
 

SECTION 4.  Effect on Loan Documents. Except as specifically amended herein, all Loan Documents shall continue to be in full force and effect
and are ratified and confirmed in all respects. The execution, delivery and effectiveness of this Amendment shall not operate as a waiver of any right, power
or remedy of any Lender or Agent under any of the Loan Documents, and it shall not constitute a waiver of any provision of the Loan Documents, except for
such waivers expressly set forth in Section 3 above. Any reference to the Loan Agreement in any other Loan Document shall be a reference to the Loan
Agreement as amended by this Amendment.
 

SECTION 5.  Representations and Warranties. Borrower represents and warrants to Agent and Lender as follows:
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(A)                               Borrower’s execution, delivery and performance of this Amendment, (i) has been duly authorized by all necessary corporate action

of Borrower, (ii) will not result in the creation or imposition of any Lien upon the Collateral or the Intellectual Property, other than Permitted Liens and the
Liens created by the Loan Documents, (iii) does not violate any provisions of Borrower’s Certificate of Incorporation, bylaws, or any law, regulation, order,
injunction, judgment, decree or writ to which Borrower is subject, and (iv) except as described on Schedule 5.3 to the Loan Agreement, does not violate any
contract or agreement or require the consent or approval of any other Person which has not already been obtained. The individual or individuals executing this
Amendment are duly authorized to do so.
 

(B)                               This Amendment has been duly executed and delivered on Borrower’s behalf by its duly authorized officer, and constitutes
Borrower’s legal, valid and binding obligations, enforceable in accordance with their terms, subject to bankruptcy, reorganization, insolvency, moratorium
and other similar laws affecting the enforcement of creditors’ rights generally and the exercise of judicial discretion in accordance with general principles of
equity.
 

SECTION 6.  Condition Precedent. The effectiveness of this Amendment is subject to receipt by Agent from Borrower of an amount equal to the
Prepayment Amount, and this Amendment shall be null and void in all respects if such amount is not received by Agent on or before April 22, 2016.
 

SECTION 7.  Governing Law. This Amendment shall be governed by, and construed in accordance with, the law of the State of California.
 

SECTION 8.  Counterparts. This Amendment may be executed in one or more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument. Delivery by facsimile, .pdf or other electronic imaging means of an executed counterpart of a
signature page to this Amendment shall be effective as delivery of an original executed counterpart of this Amendment. Agent may also require that any such
documents and signatures delivered by facsimile, .pdf or other electronic imaging means be confirmed by a manually signed original thereof; provided that
the failure to request or deliver the same shall not limit the effectiveness of any document or signature delivered by facsimile, .pdf or other electronic imaging
means.
 

[Remainder of page intentionally blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be duly executed and delivered by their respective proper and duly

authorized officers as of the day and year first above written.
 
 

BORROWER:
  
 

JAGUAR ANIMAL HEALTH, INC.
  
  
 

By: /s/ Lisa A. Conte
  

Name: Lisa A. Conte
  

Title: CEO and President
  
 

AGENT:
  
 

HERCULES CAPITAL, INC.
  
  
 

By: /s/ Ben Bang
  

Name: Ben Bang
  

Title: Associate General Counsel
  
 

LENDER:
  
 

HERCULES CAPITAL FUNDING TRUST 2014-1
  
 

By: Hercules Capital, Inc., as Servicer
  
  
 

By: /s/ Ben Bang
  

Name: Ben Bang
  



Title: Associate General Counsel
 

 
EXHIBIT A

 
Schedule 1.1 to the Loan Agreement is amended and restated in its entirety with by the Schedule 1.1 set forth below.

 
SCHEDULE 1.1

 
COMMITMENTS

 
LENDER

 
TERM COMMITMENT

 

Hercules Capital Funding Trust 2014-1
 

$ 8,000,000
 

TOTAL COMMITMENTS
 

$ 8,000,000
 

 


